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NATIONAL DIVORCE CONGRESS. 



New Orleans, May 25, 1908. 

To His Excellency, J, Y. Zanders, Governor of Louisiana: 

Sir — 1 he undersigned delegates appointed by your predecessor 
to the Divorce Congress called by the Governor of Pennsylvania, 
in our repoit dated Slay 7lh, 1906, referred to what was done 
at the Congress in February, 1906, in these words : 

"New Orleans, May 7, 1906. 
•To His Exceliency, Xewton C. Blanchard, Oovernor of 
Louisiana: 

Sir — In response to the invitation of the Governor of Penn- 
sylvania calling your attention to the fact that the Legislature 
of that State had passed au act directing its Oovernor to in- 
vite the Governors of the other States to appoint delegates to a 
congress to discuss the divorce question, you appointed the un- 
dersigned as such delegates, because they were already the Com- 
missioners on Uniform State Laws from this State, and in your 
opinion, therefore, the best for this Congress. 

"The Congress was held in the City of Washington from 
January 19 to 22, both inclusive, and was attended by two of 
the delegates, Mr. Keman, owing to the press of other business, 
being unable to attend. Mr. J. R. Thornton was made chairman 
of the delegation, was appointed on one of the committees, and 
' Mr. W. 0. Hart, the other delegate, wa? appointed chairman oi' 
the Committee on Credentials, an honor much appreciated by the 
delegates from this State. 

"Every State in the Union except Mississippi, Nevada and 
South Carolina appointed delegates, and of the forty-two States 
which made the appointments forty were represented during the 
sessions. The District of Columbia and New Mexico were also 
represented. The hiiih character of the debgates may be shown 
by the fact that they consisted of governors, United States sen- 
ittors, members of Congrtss, United States judg^'i, State judges, 
bishops of the Catholic and Episcopal vhurches, clergymen ot 
the Presbyterian, Methodist, Lutheran and Universalist churches, 
doctors, college professors, philanthropists, business mon and 
lawyers. Out of one hundred and twenty-nine accredited dele- 
gates, one hundred and two appeared. There \?ere in all seven 
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sessions of ttie Congress; the attendance was lai^e at each ses- 
sion, and the interest and enthusiasm of the highest order. A 
code of principles, copy of which is hereto annexed, was adopted 
as a basis for a uniform divorce law, which will probably be 
presented at the next session of the Divorce Congress, to be 
held most likely in August in St. Paul. The curbing of the 
divorce evil is one of the live questions of the day, particularly 
the lessening of migratory and wollusive divorces. Under certain 
circumstances divorce may be as necessary as marriage; but 
the evil in divorce procedure, in some of the States is an evil 
which affects every other State. In Louisiana the courts can 
never acquire jurisdiction where parties come into the State foe 
the purpose of procuring a divorce. If all States had the same 
law on this subject that we have — that the cause of the divorci? 
must happen while the parties were domiieiled in the State — mi- 
gratory divorce would be a thing of the past. As no divorce law 
or form of procedure was finally adopted by the Congress, we 
have nothing at this time to recommend to the Legislature on, 
the subject. We all expect to attend the next Congress, and 
believe that a permanent organization thereof will be effected, 
because the reform which the Congress has set out to accomplish 
will require years of laborious and patient effort in its hohalf. 

"In closing, we desire to return our sincere thanks to Gov- 
ernor Penny packer of Pennsylvania, the President of the Con- 
gress, and the Pennsylvania delegates for many courtesies and 
the great consideration shown the delegates from Louisiana. 
"Respectfully submitted, 

"J. R. Thornton, 
"T. J. Kernan, 
"W. 0. Hart." 
During the session of the American Bar Association at St. 
■paul, Minn., in August, 1907, the committee on resolutions of 
the Congress held many sessions at which all of the delegates 
from this State were present, and, though not members of the 
■committee, participated in the debates and took part in all the 
proceedings. The final session of the Congress was held in 
Philadelphia on November 13-14, 1906, but none of the delegates 
- from Louisiana were able to attend. 

The address of the committee on resolutions states the work 
of the Congress in brief and concise terms, and we mate it part 
of our report, as follows : 
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"To the President and the Congress of the United States, and 

the Governors and Legislatures of the several States and 

Territories, and the Commissioners of the District of Columbia: 

"The great and constantly increasing number ol dlTorces in 

the United States has aroused a general public interest which 

has resulted in a widespread movement for their restriction. 

As one result of the discussion of this subject, there is a well 

founded belief that a part of this increase in divorces, attended 

with special evils and acandals, is due to the lack of a divorce 

law uniform throughout the nation. 

"The power to establish such unifonn law haa not been c6m- 
mitted to the Federal Government by the Constitution,, except 
for the District of Columbia and the territories, and the move- 
ment for restriction has therefore been in the direction of secur- 
ing action of the several States in the passage of such law. 
In the message of President Roosevelt to the Congress of the 
United States, on January 30, 1905 (sent at the instance of 
the Interchurch Conference and requesting the continuance of 
the collection of Divorce Statistics under Federal authority), he 
su^ested such co-operation of the States, in this language: 

" 'The institution of marriage is of course at the very foun- 
dation of our social organization, and all influences that affect 
that institution are of vital concern to the people of the whole 
country. There is a widespread conviction that the divorce laws 
are dangerously lax and indifferently administered in some 
of the States, resulting in a diminishing regard for the sanctity 
of the marriage relation. The hope is entertained that co- 
operation amongst the several States can be secured to the end 
that there may be enacted upon the subject of marriage and 
divoive uniform laws, containing all possible safeguards for 
the security of the family.' 

"Acting on this suggestion of the President, Governor Penny- 
packer, of Pennsylvania, by the authority of its Legislature 
requested the co-operation of the other States in the assemblim; 
of a congress of delegates to consider the laws and decisions of 
the several States upon the subject of divorce, with a view to 
the drafting of a general law, to be submitted to the Legislatures 
of the States, securing as nearly as might be possible uniform 
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statutes upon the subject of divoroe throughout the nation 
Delegates from forty States convened at a Congress held in 
Washington in February of the present year. The District of 
Columbia, governed by a Federal Divorce Law, and the Terri- 
tory of New Mexico were also represented. The Divorce Con- 
gress, after a full discussion lasting four days, reached its con- 
clusions as to the principles on which it seemed practicable to 
obtain uniform divorce laws of the States, and these principles 
were expressed in a series of resolutions, which the Congress 
directed to be embodied in a statute or law, to be presented 
at an adjourned meeting of the Congress. 

"This draft of a law was submitted to the Congress at its 
adjourned meeting held at Philadelphia on November 13, 1906. 
and after a discussion lasting through two days, the form or 
draft of the proposed law was finally settled, this Congress at 
the adjourned meeting not undertaking to make any essentia! 
departures from the resolutions adopted in February. The 
Resolutions and the Law as finally adopted, containing twenty- 
four sections, are appended hereto. 

■ "The Divorce Congress did not deem it advisable to attempt 
to regulate the mere details of procedure in divorce actions, 
and with a few exceptions such details were not embraced either 
in the Resolutions or the Uniform Divorce Law. Two of these 
exceptions and the principal ones relate to the open public 
hearings and to publT';!ity of records in divorce cases. Objection 
was made, to these provisions, on the ground of supposed injury 
to public morals, but after full consideration of the practice 
prevailing in the different States, the Congress concluded almost 
unanimously that the advantages of a public and open hearing 
outweighed any of the dangers suggested, and that in the public 
intprest such hearings were necessary in most of the States, in 
order to prevent a lax administration of the divorce laws.. 

"The principal subjects covered by the Resolutions and the 
Uniform Divorce Act relate to the important matters of (1) the 
causes of annulment and divorce: (2) the establishment of the 
two kinds of divorce— limited as well as absolute, in those States 
where the former does not exist; (3) the adoption of a uniform 
rule governing the acquiring of jurisdiction in divorce actions; 
and, as intimately connected with this last subject, (4) the adop- 
tion of a uniform rule covering the subject of the faith and 
credit to be given to decrees of divorce obtained in other States 



Annulments of marriages being judgments or decrees declaring 
marriages to have been originally illegal or void, are considered 
to be legally and reasonably distinguished from decrees '.£ 
divorce which terminate an existing and admitted legal rel»<;ion 
and are incorporated in the Uniform Divorce Act, because the 
Divorce Acts of all, or nearly all, of the States include provisions 
as to such annulments. The causes for annulment now recog- 
nized, either by statutes or by judicial decisions, and which are 
included in the act, are (1) impoteney, not known at the time 
of the marriage, (2) consanguinity and affinity within the pro- 
hibited degrees, (3) existing marriage, (4) fraud, force or 
coercion, and (5) insanity, unknown at the time of marriage, 
the last two being cases in which the marriage, although void- 
able at the instance of the injured pai-ty, may be subsequently 
confirmed. In this latter class, the marriage, if so. eonfirm^ed 
is not to be annulled. Another, and an important caus^, for 
annulment, has been added in the act and was approved at 
the adjourned session of the Congress, viz., the mari^age of 
a girl under sixteen and of a boy under eighteen, which may 
be annulled at the suit only of the injured party, ,u^leS8 con- 
firmed by such party, after arriving, at these respective ages. 
Each State fixes bv statute or decision some limit of age, and 
these ages fixed by the act, while raising the limits fixed by 
marriages at the common law, are not h'gher than tl^^e, age 
fixed bv statutes m many States protecting females against 
consent to intercourse The social conditions now generally ^ 
existing through the Union do not seem to be such as to call 
for the encouragement of marriages at an earlier age, and the 
evils likelv to result generally from such immature marriages 
seem to require their absolute prohibition. 

"Limited divorces, or divorces from bed and board, ^ere unani- 
mously recommended by the Congress and are provided for by 
the Law, to be granted for the same causes as absolute divorce, 
at the option of the innocent or injured party, who is not to be 
compelled to ask for a dissolution of the marriage. This option 
will, in some States where the distinction does not exist, extend 
the relief of limited divorce to a large and increasing class, who 
on account of religious beliefs, conscientious scruples, or other 
sufficient reason, would not seek absolute divorce, and are there- 
fore, in the States where the distinction does not exist, barred in 
many cases from a proper relief by legal or judicial separation 
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The Congress recommended that su-^h limited divorces should 
be retained where already existing and should be provided for 
in States where no such rights exist. One additional cause for 
limited divorce on the part of the wife^ (but not adopted as n 
cause for absolute divorce), is the hopeless insanity of thf! 
husband, occurring after marriage. This relief was not ex- 
tended to the husband for the insanity of the wife, as it was 
recognized that such insanity might sometimes result from the 
physical effect upon the wife of the marriage relation itself, iii 
which respect the spouses are not by nature on an equality. 

"As to uniformity in the causes for absolute divorce in the 
several States, the Congress recognized that entire uniformity 
was not now attainable. The sovereign right of each State to 
the exercise of its judgment in the passage of laws relating tj 
the status of its own citizens, and the confliot of views in the 
communities of the different States, on the dissolubility of 
the marriage tie, and the grounds for such dissolution, preclude 
the poesibility of any universal agreement, at the present time, 
upon the causes for absolute divorce. But it was found ai 
the Congress that there was an agreement among a large number 
of the States in regard to these causes, and in view of this 
general concurrence the following resolution was adopted: 

" 'This Congress, desiring to see the nuniber of causes reduced 
rather than increased, recommends that no additional causes 
should be recognized in any State, and in those States where 
causes are restricted, no change is called for.' 

"These causes for absolute divorce, thus generally recognized 
have been incorporated in the Uniform Divorce Law, as follows ; 
(1) Adultery, (2) Bigamy, (3) Conviction of crime in certain 
cases, (4) Extreme cruelty, (5) Wilful desertion for two years, 
(6) Habitual drunkenness for two years. The law annexes 
such qualifications t« actions for bigamy, conviction of crime. 
and cruelty, as seem to be appropriate. These appear in the 
a'ct itself. 

"Two features of the act remain, and, as appears from the 
discussions in the Congress, were considered as the most im- 
portant part of its work. They relate, first, to the general sub- 
ject of the jurisdiction of the courts of a State to grant decrees 
of absolute divorce, and, second, as closely connected with this 
to the recognition oi; effect to be given in one State to decrees 
of divorce obtained in another. There was a general convic 
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tion that the growing increase of divorces, with their attendant 
evils, was, to a considerable extent, due to the misuse or fraudu- 
lent use, made by the residents of one State of the laws and 
courts of a sister State, for the sole purpose of obtaining divorces 
which could not be secured under the laws of their own State, 
Instances of divorces thus obtained have become sufficit ntly 
numerous to give them a specific characterization as 'migratory' 
or 'emigrant' divorces. Their -increase within the last decade 
has to some extent been probably due to occasional instances 
of divorces of this character occurring among persons widely 
known for wealth or social station, as such cases not only famil- 
iarize the general public with such methods of proeeduri, but 
also, from the very eminence of the examples, tend to lower 
the general standard of public opinion by which such misuse 
of the laws of another State should be judged. To root out the 
scandals and evils of these migratory divorces was one of tne 
main objects of the Congress, and several of its resolutions 
were addressed to this subject. The sections of the Uniform 
Divorce Law which reach it are of two classes, those relating to 
jurisdiction and those relating to foreign decrees. The sections 
relating to jurisdiction over actions for divorce provide for a 
bona fide residence of one of the parties to the action for two 
-years (except in eases of adultery or bigamy) in the State 
where the action is brought, when the cause of action arose in such 
State, and for a like term of residence of one of the parties 
in the State where action is brought when either has become 
a resident thereof since the cause of action arose, with the 
important proviso in the latter case that the cause of action 
must have been re(!Ognized in the State in which such party 
resided at the time the cause of action arose, as a ground for 
the same relief asked for in the action. 

"As to the effect in other States of decrees in 'migratory di- 
vorce" cases, the provisions of the Massachusetts act were recom- 
mended by the Congress and included in this act, to this etleci: 
'That if any inhabitant of this State shall go into another State, 
Territory or country, in order to obtain a decree of divorce for 
a cause which occurred while the parties resided in this State, 
or for a caiwe which is not ground for a divorce under the laws 
of this State, a decree so obtained shall be of no force or effect 
in this State.' 
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"The vital subject of the etfect to be given in one State to a 
decree of divorce obtained in good faith in anotiier State, by a 
boita fide resident of the latter State, was also acted on at the 
adjourned session of the Congress, and such action became neces- 
sary because of the decision of the United States Supreme 
Court in theHaddock case, rendered after the holding of the 
first session of the Congress. By this decision it was declared 
that the faith and credit to be given by one State to the decrees 
of divorce obtained in another, where the court did not have 
jurisdiction over both parties, depended upon the laws of comity 
recognized in each State, and did not come within the protection 
of the full faith and ■credit clause of the Federal Constitution, 
unless the action was brought and the divorce obtained in 
the State of the matrimonial domicile, and (it would seem) by 
the innocent party who remained there." This rule removes 
from the protection of the Federal Constitution and the estab- 
lishment of a uniform rule thereunder, all that class of cases 
where either the innocent party or both parties have removed 
from the matrimonial domicile to another State, and have be- 
come bona fide residents thereof. To establish a uniform law 
which shall reach all cases not covered by the United, States 
Supreme Court decisions, and remove, as far as possible, the 
scandal to public morals, as well as the reproach to American 
jurisprudence, arising from a man and woman being held to be 
married in one State, and not married in another, the Congress 
adopted two principles or rules, one relating to jurisdiction over 
defendants not personally served with process in the State in 
which process is brought, the other relating to the effect of 
foreign decrees. 

"Jurisdiction for divorce against non-residents, under varying 
limitations and restrictions, is not only the practice to some 
extent ia every State of the Union which allows divorces, but 
is the necessary result and outcome of what has been called 
the American doctrine, allowing the wife to acquire a separate 
domicile, when the husband has been guilty of a matrimonial 
offense entitling her bo a divorce. From the earliest times and 
in the courts of every American State, as well as in the UniteJ 
States Supreme Court, the doctrine that the wife in such cases 
must follow the husband into his domicile for relief, has been 
rejected as not only unequal and unjust, but as being practically 
a denial of justice in many eases. And in a few States the 
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simple claim of the wife that a matrimonial offense justifying 
a divorce has been committed, entitles her prima facte to the 
separate domicile for -the purpose of trying the question. This 
doctrine of separate domicile of the wife when she has a ngnt 
to divorce is too fiimly rooted in. American jurisprudence to 
be disturbed, even though it has brought in ita train as a logical 
result inconvenience and uncertainty, arising from the diverse 
effect accorded to such decrees outside of the State which granted 
them, where the defendant was not served within its jurisdic- 
tion. But an examination of the laws and decisions of the 
several States discloses that over ninety-five per cent, of the 
States (all but three, or perhaps two,) do, on principles of comity 
and under certain restrictions, recognize as valid, decrees ob- 
tained by bona fide residents in other States, against non-resi- 
dents of such State. This recognition is based upon the essential 
justice of according to other States the same right and privilege 
which each State exercises for itself. Actual notice of the suit 
to the non-resident, where practicable, and an opportunity to 
defend, are conditions imposed by natural justice, and the 
Uniform Divorce Law, following the resolution of the Congress 
provides for giving this actual notice out of the State to the 
defendant, where practicable, in addition to publication within 
the State. This publication is in all cases required by the act 
for the purpose of preventing secrecy. The details of the method 
of working out this essentia! principle of serving out of the 
State are, however, to be left to each State. But when these 
conditions are substantially complied with, and jurisdiction is 
obtained over the defendant by personal service within or with- 
out the State, where practicable, the Uniform Divorce Act makes 
the decree conclusive, by the provision, 'Full fa/ith and creiUt 
shall be given in aU courts of this State to a decree of annulment 
of marriage or divorce obtained in another State when the juris- 
diction of suck court was obtained in the manner and in substaji- 
tial conformity with the conditions prescribed by sections 7, 8, 
9 and 10 of this act.' These are the sections relating to juris- 
diction. From the benefit of this recognition, however, an express 
proviso excludes all the migratory divorces which come within 
the purview of the Massachusetts act above referred to. 

"For the reason that the remarriage of divorced persons often 
follows so scandalously close upon a divorce, as to arouse sus- 
picions of collusion or bad faith, and also be<cause the msrriage 
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"bond should not be finally dissolved until after full opportunity 
to prevent mistakes or fraud, the sense of the Congress was 
that a law suspending the absolute effect of the decree for a 
year, which has worked favorably in a few States (Wisconsin, 
Illinois and California) should be adopted by all of the States. 
The aet therefore contains provisions— sections 16 and 17 — for 
a decree nisi in the first instance, to become absolute in one 
, year. In the interval the court, of its own motion or on appli- 
cation by any party, interested or not, may, for sufficient cause, 
prevent the decree nisi from taking effect. This gives an oppor- 
tunity for such investigation of the case as the public interest 
or the rights of the parties may require, before the final disso- 
lution of the marriage bond. 

"It is fully realized that the law now proposed is not a complete 
or ideal uniform divorce law, but that it is only the best law 
jn that direction whieb it now seems practicable to obtain. 

' ' In the control of divorce and its attendant evils, laws perform 
an important, but only a subordinate part. The practical remedy 
for controlling the evil is the elevation of the general moral 
standard in all our communities, not only as to the sundering 
of the tie, intended to be lifelong and indissoluble, but also as 
to marriage itself and the assumption of its obligations. 

"For this supreme work there must be enlisted the personal 
interest and influence of all Ameriinan men and women who 
cherish the sanctity of marriage and would preserve the stability 
and happiness of the home, and their support must be given 
to the forces and influences which control society and mould 
public opinion — the fountain and source of our laws. To all 
who in official station or in the church, on the platform, or 
through the public press, share in forming an enlightened public 
opinion on a question of vital interest to the American nation 
we confidently appeal for aid and co-operation in this first formal 
effort toward the settlement, by the States themselves, in the 
form of law, of some of the questions pressing ^f or solution. 

"The substantial unanimity with which the resolutions and the 
act have been adopted by the Congress encourages the hope that 
fhe provisions of the Uniform Divorce Law, substantially in the 
form now submitted, may ultimately be approved by all of the 
States, or by so many of them as to secure a decided advanci^ 
in the direction of reformation of the American laws relating 
to the vital question of Marriage and Divorce. 



d by Google 



"The Coinmittee on Resolutions appointed at the Divorce Con- 
gress respectfully submit, by its direction, this address on behalf 
of the Congress, with copies of its resolutions, of the Uniform 
Divorce Law, and of the Laws relating to the collection of statis- 
tics of Marriage and of Divorce. 

"Wai/ter George Smith, 1006 Land Title Building, Philadel- 
phia, Pa., Chairman. 

F. L. SiDDONS, Esq., Washington, D. 0. 
George W. Williams, Esq., Dublin, Ga. 
John C. Richbeeo, Esq., Chicago, 111. 
Thad. M. Talcott, Esq., South Bend, Ind. 
Charles F. Libby, Esq., Portland, Me. 
Milton G. Urneb. Esq., Frederick, Jfd. 
Hon, Edwin A. Jago.\bd, St. Paul, Minn. 
Hon. Seneca N. Taylor, St. Louis, Mo. 
Ealph W. Breckenridge, Esq., Omaha, Neb. 
V. Chancellor John R. Emery, Newark. N, J. 
Dean E. W. Hupfcut, Ithaca, N. Y. 

Bt. Rev. John Shanley, D. D., Fargo, N. D, 
Otto J. Kraemer, Esq., Portland, Ore. 

G. W. Case, Esq., Watertown, S. D. 

Rt. Itev. Thomas F. Gailor, D. D., Memphis, Tenn. 
John Garland Pollard, Esq., Richmond, Va, 
Gov. Samuel W. Pbnnypacker, Harrisburg, Pa., President. 
Hon. Amasa M. Eaton, Providence, R. I., Vice President. 
C. LaRtjb Munson, Esq., Williarasport, Pa., Vice President. 
R. T. Barton, Esq., Winchester, Va., Vice President. 
Albert R. Dabney, Esq., Oakland, Cal., Vice President. 
Hon, William H. Staake, City Hall, Philadelphia, Pa., Sec- 
retary. 

"Coinmittee on Resolutions." 
We cannot, however, recommend that the law as recommended 
by the Congress should be adopted in this State, as it is much 
more liberal for causes of divorce than our present law. It reads 
as follows: 

"AN ACT 
"regulating annulment op marriage and divorce. 
"Section 1. Be it enacted, etc., That a marriage may be an- 
nulled for any of the following; causes existing at the time of 
the marriage: 
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"a. Incurable physical impotency, or incapacity for copula- 
tion, at the suit of either party : Provided, That the party making 
the application was ignorant of such impotency or incapacity 
at the time of the marriage. 

' ' b. Consanguinity or affinity according to the table of degrees 
established by law, at the suit of either party ; but when any 
such marriage shall not have been annulled during the lifetime 
of the parties the validity thereof shall not be inquired intu 
after the death of either party. 

"c. When such marriage was contracted while either of the 
parties thereto had a husband or wife living, at the suit of 
either party, 

"d. Fraud, force or coercion, at the suit of the innocent and 
injured party, unless the marriage has been confirmed by the 
acts of the injured party. 

"e. Insanity of either party, at the suit of the other, or at 
"the suit of the committee of the lunatic, or of the lunatic on 
regaining reason, unless such lunatic, after regaining reason, has 
confirmed the mariajie; Provided, That where the party compos 
mentis is the applicant, such party shall have been ignorant of 
the other's insanity at the time of the marriage, and shall not 
have confirmed it subsequent to the lunatic's regaining reason. 
"/■ At the suit of the wife when she was under the age of 
sixteen years at the time of the marriage, unless such marriage 
be confirmed by her after arriving at such age. 

"g. At the suit of the husband when he was under the age 
of eighteen ^at the time of the marriage, unless such marriage 
be confirmed by him after arriving at such age. 
"Section 2. Divorce shall be of two kinds: 
"a. Divorce from the bonds of matrimony, or divorce a vin- 
culo matrimonii. 

"b. Divorce from bed and board, or divorce a mensa et thoro. 
"Section 3. The causes for divorce from the bonds of matri- 
mony shall be : 
"a. Adultery. 

"b. Bigamy, at the suit of the innocent and injured party 
to the first marriage, 

"c. Conviction and sentence for crime by a competent court 
having jurisdiction, followed by a continuoite imprisonment tor 
•at least two years, or in the case of indeterminate sentence, for 
at least one year: Provided, That such conviction has been 
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the result of trial in some one of the States of the United States. 
or in a Federal Court, or in some one of the territories, posses- 
sions or courts subject to the jurisdiction of the United States, 
or in some foreign country granting a trial by jury, followed 
by an equally long term of imprisonment. 

"d. Extreme cruelty, on the part of either husband or wife, 
such as to endanger the life or health of the other party or to 
render cohabitation unsafe, 

"e. Wilful desertion for two years. 

"/■ Habitual drunkenness for two years. 

||Section 4. The causes for divorce from bed and board 
shall be: 

"o. Adultery. 

"b. Bigamy, at the suit of the innocent and injured party to 
the first marriage. 

"c. Conviction and sentence for crime by a competent court 
having jurisdi'.!tion, followed by a continuous imprisonment 
for at least two years, or in the case of indetenninate sentenci^ 
for at least one year: Provided, That such conviction has been 
the result of trial in some one of the States of the United 
States, or in a Federal Court, or in some one of the territories, 
possessions or courts subject to the jurisdiction of the United 
States, or in some foreign country granting a trial by jury. 
■ followed by an equally long term of imprisonment. 

"d. Extreme cruelty, on the part of either husband or wife, 
such as to endanger the life or health of the other party or to 
render cohabitation unsafe. 

"e. Wilful desertion for two years. 

"f. ^ Habitual drunkenness for two years. 

"g. Hopeless insanity of the husband. 

"Section 5. No decree for divorce shall be granted if it ap- 
pears to the satisfaction of the court that the suit has been 
brought by collusion, or that the plaintiff has procured oi 
connived at the oft'ense charged, or has condoned it, or has been 
guilty of adultery not condoned. 

"Section 6. The court of this State 

■shall have and entertain jurisdiction of all actions for annul- 
ment of marriage, or for divorce. 

"Section 7. For purposes of annulment of marriage, juris- 
diction may be acquired by personal service' upon the defendant 
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within this State when either party is a bona fide resident of 
this State at the time of the eommencement of the action. 

"Section 8.- For purposes of divorce, either absolute or from 
bed and board, jurisdiction may be acquired by personal service 
upon the defendant within this State, under the following con- 
ditions : 

"a. When, at the time the cause of action arose, either party 
was a bona fide resident of this State, and has continued so to 
be down to the time of the commencement of the action; except 
that no action for absolute divorce shall be comnieneed for any 
cause other than adultery or bigamy, unless one of the parties 
has been for the two years nest preceding the eommencement 
of the action a bona fide resident of this State. 

'*b. When, since the cause of fiction arose, either party has 
become, and for at least two years next preceding the commenc;- 
ment of the action has continued to be, a bona fide resident of 
this State: Provided, The cause of .action alletred was recog- 
nized in the jurisdiction in which such pai-ty resided at the time 
the cause of action arose, as a ground for the same relief asked 
for in the action in this State. 

"Section 9. When the defendant cannot be served personally 
within this State, and when at the time of the commencement 
of the action the plaintiff is a frotwi fide resident of this State^ 
jurisdiction for the purpose of annulment of marriage may be 
acquired by publication, to be followed, where practicable, by . 
service upon or notice to the defendant without this State, or 
by additional substituted service upon the defendant wittii'i 
this State, as prescribed by law, 

"Section 10. When the defendant cannot be,served personally 
within this State, and when at the time of the eommencement 
of the action the plaintiff is a bona fide resident of this State, 
jurisdiction for the purpose of divorce, whether absolute or 
from bed and board, may be acquired by publication, to be 
followed where practicable by service upon or notice to the 
defendant without this State, or by additional substituted service 
upon the defendant within this State, as prescribed by law. under 
the following conditions: 

"a. When, at the time the cause of action arose, the plaintiff 
was a bona fide resident of this State, and has continued so to 
be down to the time of the commencement of the action; except 
that no action for absolute divorce shall be commenced for any 
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x.-aiise other than aJultery or bigainy, unless the plaintiff Has 
been for the two years next preeedin* the commencement of 
the action a bona fide resident of this State. 

"b. When, since the cause of action arose, the plaintiff has 
become, and for at least two years next preceding the commence- 
ment of the action has continued to be, a bona fide resident of 
this State : Provided, The cause of action alleged was recognized 
in the jurisdiction in which the plaintiff resided at the time the 
cause of action arose, as a ground for the same relief asked for 
in the action in this State. 

"Section 11. Any one charged as a particeps criminis shall 
be made a party, npon his or her applciation to the couii;, sub- 
ject to such terms and conditions as the court may prescribe. 

"Section 12. All hearings and trials shall be had before the 
court, and not before a master, referee, or any other delegate*! 
representative, and shall in all cases be public. 

"Section 13. In all uncontested eases, and in any other case 
where the court may deem it nei^essary or proper, a disinterested 
attorney may be assigned by the court actively to defend the case 

"Section 14. No decree for annulment of marriage, or for 
divorce, shall be granted unless the cause is shown by atlirmati\e 
proof aside fnun any admissions on the part of the defendant 

"Section 15, No record or evidence in any ease shall be im- 
pounded, or access thereto refused. 

"Section 16. If aftr the hectring of any cause, or after a 
jury trial resulting in a verdict for the plaintiff, the court shall 
be of opinion that the plaintiff is entitled to a decree annulling: 
the marriage, or to a decree for divorce from the bonds of 
matrimony, a decree nisi shall be entered, 

"Section 17. A decree nisi shall become absolute after the 
expiration of one year from the entry thereof, unless appealed 
from or proceedings for review are pending, or the oourt before 
the expiration of said period for sufficient cause, upon its own 
motion, or upon the application of any party, whether interested 
or not, otherwise orders; and at the expiration of one year such 
final and absolute decree shall then be entered npon application 
to the court by the plaintiff, unless prior to that time cause be 
shown to the contrary. 

"Section 18. In all cases of divorce from bed and board for 
any of the causes specified in Section 4 of this act, the court 
may decree a separation forever thereafter, or for a limited 
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time, as shall seem just and reasonable, with a provision that 
in ease of a reconciliation at any time thereafter, the parties 
may apply for a revocation or suspension of the decree; and 
upon such application the court shall make such order as may 
be just and reasonable. 

"Section 19. The court upon grantins a divorc from the 
bonds of matrimony to a woman may allow her to resume her 
maiden name, or the name of a former deceased husband. 

"Section 20. In an action brought by the wife, the legitimacy 
of any child born or begotten before the commencement of the 
action 'shall not be affected. 

"Section 21. In an action brought by the husband, the legiti- 
macy of any child born or begotten before the «ommisson of 
the offense charged shall not be affected; but the legitimacy o£ 
any other child of the wi^e niay be determined as one of the 
issues of the action. All children begotten before the com- 
mencement of the action shall be presumed to be legitimate. 

"Section 22. Full faith, ^nd credit shall be given in all the 
. courts of this State to a decree of annubnent of marriage or 
divorce by a court of competent jurisctiction in another Stfite, 
territoj;K or possession of the ^nited Spates when the jurisdio- 
tiop of such court was obtained ii^ the manner and in substan- 
tial conformity with the conditions prescribed in Sections 7, 8, 
9 and 10 of this act. Nothing herein contained shall be con- 
strued to limit the power of any co;irt to gjve such effect to 
a decree of annulment or divorce by a court of. a foreign country 
as may be justified by the rui^s of interpational comity: Pro- 
vided, That if any inhabitant of this Sta1;e shall go into another 
State, territory or'cQup.try in, order to obtain a decree of divorce 
for, a cause which occurred while the parties resided in tnis 
3tate, or for a cause ^hich is not ground for divorce under the 
la.ws of this, State, a decree so obtained shall be of no rorce 
or effect in this State. 

"Section 23. The following acts of Assembly and parts of 

acts, viz.: 

and all other acts and parts of act of Assembly of this State, 
general, special or local, inconsistent with this act, be and the 
same are hereby repealed: Provided, That nothing in this act 
contained shall affect Or apply to any actions for annubnent 
nf marriage, or for divorce, now pending. 
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"Section 24. This act shall take effect od the 

day of , A. D " 

"We believe, however, that the method of procedure embraced 
in Sections 5, 11, 12, 13, li. 15, 16 and 17 is an improvement 
on our law, and we shall present same to the Legislature in 
concrete form for adoption in this State. 

We regret exceedingly that the Congress did not adopt as 
the rule of jurisdiction the principles announced in the cele- 
brated case of Haddock vs. Haddock, reported in 201 U. S., 562, 

The opinion in this ease was written by Mr. Justice Whits 
of Louisiana, and is founded on the principles which have ob- 
tained in tliis State for nearly a hundred' years; that one of 
the spouses cannot acquire a separate domicile for the purposes 
of divorce ; and that portion of the procedure from the uniform 
divorce law we, of course, shall not present to the Legislature, 
"believing that our present jurisprudence on the subject is more 
consonant with reason, justice and propriety. 

There were two other acts reeojnmended by the Divorce Con- 
gress, which we shall present to the Legislature : they . read as 
follows : 

"AN ACT 
"providing fob return op statistics relating to divorce pro- 
ceedings. 

"Section 1. Be it enacted, etc.. That the clerk of every court 
having jurisdiction of divorce proceedings shall, on or before 
the first day of February in each year, make return to the 
Secretary of the State Board of Health (or other designated 
State official), upon suitable blank forms, to be provided by 
the State, of each suit for annulment of marriafte or divorce 
brought or acted upon in said court during the precedine oas 
■endar year, specifying in regard to each- ease: 

1. The record number. 

2. Full names of plaintiff and defendant. 

3. Age of each. 

4. Color of each. 

5. Occupation of each. 

6. Date of marriage. 

7. Place of marriage. 

8. Residence of each at time of r 
■9. Date of separation. 
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10. Date of filing the libel (or bill). 

11. The alleged cause or causes for annulment or divorce. 

12. "Whether intemperance was a direct or indirect cause. 

13. Kind of relief prayed for. 

14. Residence of each at time of suit brought. ■ 

15. Manner of service of summons (or aubpffina). 

16. Whether the suit was contested or not. 

17. Date of decree. 

18. Nature of decree. 

19. Final disposition of ease. 

20. "Whether alimony was asked— and granted. 

21. Number of children by the marriage. 

22. Number of children affected by the decree. 

23. If «ross bill was filed, a similar return relating thereto. 
"For such returns each clerk shall receive the following fees 

(each State to fix its own fees) ; and upon neglect or refusal 
to make such returns, such clerk shall, for each such neglect 
or refusal, forfeit and pay the sum of $100, for the use of the 
proper county; to be collected as debts of like amount are now 
collectible. 

"And the Secretary of the State Board of Health (or other 
designated State official) shall annually prepare, from said re- 
turns, abstracts and tabular statements of the facts relative -m 
divorce in each county, and embody them, with the necessary 
analysis, in his annual report to the State." 

"AN ACT 
"providing fob return op mabriaqe statistics, 
"Section 1. Be it enacted, etc., That the Marriage License 
Clerk (or other designated official) of each county, shall, on or 
before the first day Gf February of each year, return to Wi6 
Secretary of the State Board of Health {or other designated 
State official), upon suitable blank forms, to be provided by 
the State, an abridged statement of all marriage licenses issued 
by him during the preceding calendar year, specifying in each 
case: 

1. Record number and date of the license. 

2. Full names of the husband and wife. 

3. Residence of each party. 

4. The color of each party. 
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5. The age of each party, 

6. The oeeupation of each party- 

7. Date of marriage. 

8. Place of marriage. 

9. By whom the \;eremony was performed. 

10. Number of former marriages sod divorces. 

11. Names of parents or guardians where either party in 

under age. 
"For such returns each clerk shall receive the following fees 
(each State to fix its own fees) ; and upon neglect or refusal 
to make such returns, such clerk shall, for each such neglect 
or refusal, forfeit ani pay the sum of $100 for the use of the 
proper county; to be collected as debts of like amount are now 
colleetible. 

"And the Secretary of the State Board of Health (or other 
designated State official) shall annually prepare, from said r.3- 
tums, abstracts and tabular statements of the facts relating to 
marriage in each coimty, and embody them, with the necessary 
analysis, in his annual report to the State." 

While the Divorce Congress has adjourned sine die, the work 
thereof will be continued by the Commissioners on Uniform 
State Laws, which has a standing committee on Marriage and 
Divorce. At the Portland conference last year, this committe'; 
presented a report and recommended the passage of the laws 
proposed by the Divorce Congress. In failing to recommend 
the passage of the Uniform Divorce Law, insofar as causes is 
concerned, we are not antagonistic to the conclusions of the 
Congress, because in its sixth resolution it adopted the following 
principle : 

"This Congress, desiring to see the number of causes reduced 
rather than increased, recommends that no additional causes 
should be recognized in any State; and in those States where 
causes are restricted, no change is called tor." At the Divor-ie 
Congress, the question of a uniform law as to marriage licenses 
was discussed, but the final conclusion was that this subject 
was not within the scope of the call of the Congress, and it 
referred the matter to the Conference of Commissioners on 
TTniform State Laws, and its committee before referred to will 
later take up the subject. The committee of the Congress in 
its report, whi'ch. however, was not adopted by the Congress 
made the following recommendations: 
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" Resolved, Th&i vrhile the congress does not regard the 
consideration of the marriage laws as within the purview of 
the call under which it assembles, it desires *to express its 
earnest hope that some suitable effort will be made by soma 
other body to secure uniform marriage laws, and especially 
a uniform marriage license law; and It would respectfully 
recommend the matter to the consideration of the Commis- 
sioners on Uniform' State Laws." 

We make these resolutions part of our report at this time, 
because we are in favor of their adoption specifii-ally as above 
given, and by the time our next report as Commissioners on 
Uniform State Laws ia made, we hope that a law in prop'ir 
shape embodying these principles will have been recommended 
for adoption. 

Respectfully submitted, 

J. R. Thornton. Chairman of Delegation, 

T. J. Kernan, 

W, 0. Habt. Secretary. 
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